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on  Japuary’ 14 1984, Harcld "Slim™ Comphell filed
chirges agatnalk Btillwater County. &n Engloyen of ehe REoad
Napartment, Me, Campbell alleged Elint he was lald—pff [rem
hin emplogmant because he circulated information  abous
eallactive bargaining anang the arew dn Elw Hoad Departmont,
and by He  doing, Etillwaker  County wiolated ‘Sectiona
33-31-401 (1)=|4} HCK.

# heardng was held in Columbom, Honbano oo May, 21y
198%,; wnder the authoriey of Title d%¢ Chapeer 31 ond inp
accordance. with the Admainiabeative Procodures hek, Ticle 2,
Chaptes &4, MCR, Mr. Canpbell Was represested by Jerrold L.
Hya  of “Hye ad Meyer, Hillings, Montana anmd S1iilwater
County wes represantes by County Atbtorney, £, ¥d Laws.

After coreful raviee of testloony and evidence pras
pented at the hearipg, T make the foliewing Findings of
factt

FIWDINGS O0F FACT

1. Harcld E,. "8llm* Compbell wopt to work for- tha
Stillwater County Rosd Departeent og July 1, 1962, e in . a
good arployes. ord the best welder in the degartment. Mr.
Carpbell han doné mony - things: In his tenice with the depibe-
sment dnaluding oparating equipnant, rapalring machinecy A
welding. Imaedisbely prior to being lald-off in Januarey,

E985, ‘he was worklng In the shop welding apd dolpg pépalr

WO,




a, Gtillwater Connty eEployees have beon covevad by
tha - samws health ingorance policy for several venrg.  Road
prd Buidge Pepartment enployasas have nobt been alona i $heir
dipsatisfoction with the insurance covarange, Thid dissatis-
Figtion ocene to & haead after a neesting wikh ke insirance
company repressncotiva tha latter half of 1984, &t this
meetlng the insurance reprosentakive informod the o=ew that
in arder for @ clodm for hospitalizatfon insurance to ba
paid; the clajimant wounld have koo nobify the  Asewrance
goirpany pricr Eo ke admission to che hoapituel.

i % In raapengs  to  the concarn with the lnoorance,
S3im Carpletl]l's wife phoned the Ocard of Fersopnel Appeals,
Sohaaquantly, the Carphall's recelved a copy of Eie Public
Enplayaas Collective Bargalning Act and a copy of the Boacd
rulea. Durlpg +the first part Of Oacember, 1904, My,
Champbell starced clrcyulating these documants among the road
criw,  There was no attampt to keep secrot tha exietence of
thepe “papara®, The decuments warce kept in s brown envelops
and lay on tha lunch tabls during the day. Blecussions of
thalr righte ang-the pros-and cong of organising bosk place
Auring coffem breaks. Onlong werd not & now aubjest arong
the men.: Conversaticns asboot uplons had ocoorced GBROral=
fcally over tle years. Many of the nan wWerse frightoned of
organizing becatse an attempkt to organlis  several years
previously had  resulted in cetalistion agalnst tlie qroup
Lepder. 1t appears: thalk thoss favoring organizatlon wanced
i Andspendent local exganizabtion and wore againee affili-
ntlng With an eestebhiiohed vnion,

While County Haoad Hoas Duane Christidsoaan did nok look
in - Ehe brown aivdlops;, he-wan aware of its sxistence. and
aare ~of Eha' Eaxlk of organizing among the men. During
Taddmber “srvaral of the men ssught him aok Lo digciss the
aitvation. Thros men of varylng views ci uplons and stgans
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ization want in to taik to Christloneen. Thesa men oouohed
their copvaraation in terms of “the brown envalope®, One
Wiag Very negativa about onlcns, one wal antf-onion bue *this
wasn'k o dwnlon® and the third wis mainly copcerned atout tha
Insurance proebles.  buring thass conversations an wxrchengo
af views on Ehe tonseguances of anloniwing end possthle job
eluppification took place.

AE o rasule of these convarsaticns and ganneal ddip-
cudsion anong bhe man, Slin Campbell alzo soughit ool Biane
Chrlatinnsen. No woild He, Chriotianaan +hat they wero " iust
checking out their righta” and were noe brisging in = onioi,
During thely’ exchange of wvisws asbout the eonsequence  of
organizing tha“ mibject of job rinfel fication again cane op.
Cimpbell ipterprebsd choistionsan's view as o thraak; if
ergitilzed, the men would be assigned apecifioc eguipment,
therw would be o full=klme mechanio and §F the eguipmant
bBroke down the pen would be laid-off whilo 1k wan being
repal pad, Rlchough Interpreting thleg as a thront,  NE,
Canphall did oot fosl that he was-bolng fiicked on apacif-
lcpEiy

Io each  Idstance the man Initiated Ehe copuscpation
With Christianfen. Christfanfedn +testified thal he  Bad
Wwarked around unlons besfore and knew the laus——thae b was
not Lo auway one-way or Bhie otherc,

4, 0Of Jdanoary 2, 1985, Duane Chyintlensen notdfiad
Blim Campbell that he would bBoe lald-off effcetive damaary b,
L1385 doe to budget cestrainka;

B ¥mployee Taymond Sund  Eestlfied thar he did noe
know  why Campbell was lald-off but ho thought thae 16 waos
boecousn @f the organizing aotdivitics, Enplovesa, Charlos
Fowlar, had & #imilar poareeptlion.

B, Thare were wary few lay—cffp bn the Boad Depart-
pont bafore Doane Christlaniets becars supervisor on Decenbor

1, 1982, Hr, Christienaen has instituced no formal lap-off
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paliey but ha. Tikes to loay—off ageacding tn seniority.
Howaver, he nleg econalders which workers ho will neesd Eor
specific Jobe, In 1983, Cppophbsll and thras pewly hired
WorRers were kopt on while hees san senior bo Canpbell wares
Tafdeaff, I'n 1084=<08, all DokE vpe oF Fhe mess Witk LTagi
peniarity Enan Campbell were laid-off before Camphbell, In
pddition; lay-off of tuo more senior pan preceded Danpbell's
lay-off. ‘Thoe perlofs of lay-off can be dlscerbed from the
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T Lay—offs for tha 1004=85 winter scason -bagan
toward. the -end Sof  Septombes with the lay-off of  Devicto
CHA2TFE4),  This wao Followed Dy Lhe lay-off of Claronca
Gpeldel ({5/30/84) and Wice, Bicek and TWedli [10/731704) .

Slim Campbell was tha naxt perdson to be lald-off an Januscy

5 1985 apd hiz lay-off was followed by that of EY Helfeln
and Wayne Galusha (L/31/H5).. See the table above for dates
2f iz,

hlelough less senior thas Carpb=11, Galushs was kapt on
longor =0 that he could becomo: meee familisr with nnow
plowing in-the Aapalls ares,. Gelusha hod beén Nlred specif-
foally cto ba In charge of the Rapolie avea when the man
pressntly working chat arves reciresn.

B. 5lin Canpbell and the other men who wera Lafd=off
during  bha I%84-05 season  wors Jaid-aff  for  budgotary
reapond,  The epd & dyvsey ponth, an sopervisor of ths Bosd
Departaent, Hro, Christianaan receives o computer print-ost
phowing  Ehe Htatus of his bBodget, fhe print-outc for
Hotrember  showed 46% of the money budgated for  whges and
saluries hod been gpent in the Boaod Fund and 49% hed been
apent in the Bridga  Fund, but onily d42% of Lhe yesc hod
lapaed,  Afksc 30% of the: Cime had elepsed 2t Ehe &nd of
Dacarbar, the Badget “wes stlll ooz of balsnoe as- fas s
saloarien wora corncernet. PLEty-three pareant of the monay
lind been opont from el lsad Fond and 553 frem tha firddoe
Funid. It was in response o this imbalance thatl Campbell
wie 18id-off pffoorive Japuvary 5, 1984,

2, Durling the winter of 1004-8% whilo w11 of the mnen
warn akill om ley-off, two Imdividosls were hired in-the
Rgod. degackment. Thore ware wpuingl oiroumstances: aue=
tounding ooch:paracn, One was-sentoenced by Ehe Jidge ta do
45 days poblic carvies worh. This individoal turied out to
8 good worker and He woR Kept on in o work progeam arfiear his
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sentence expirad, Under the work-progesm, Stlllwater County
piid only S0% of tha pecscn's wages. The econd: persan wao
hlrmd wt the regueatb of the county Walfore Departnant.  lifs
faully' woe receiving poblie spgistance and ba was Nired on
ne the Eoad Pepactment to halp nllevistes the finonciel
bugden on the welfare budget, This parion was nob depends
at:le, worked only sporadicelly and finally dlkappeaced.

0, On Thursday, Mareh 14, 1984, an wrticle  appenrcd

in The Aklllwater County Bun reporting the Toard of Per-

sonnel Appeals. flpding of “"probable mecic® din the ohaege
Filed by Mr. Campball. This article appsared after tha reoe
0f the crew of the Moad Departmant had bess recalled to
work. Within s day or two wfter cthe nowspapar article
appearad; S1lim Campbell was reealled to. report ta wark on
Tuesday, Harch 19, 1885, Mr. Campbaell's recall ‘wap delayud
taciues  0f the. charge he had Filad with el PBoacd of Per-
nonrel Appeale. Dupne Cholatiansen testifded that bhe had
intended to  pegall Slin Campball st the same tima he  pe-
called tha rest of the men {abopl March 1,0 19881 bue winted
to conoult the County Attorpey wo o see 1f thin was REREG-
Priate, His initial attenpt toocontoct County Abtorney Ed
Liaws Foiled snd he $L48 pot - qet arcuond o santacking  him
ngain untll jnai Before Canpbell was vesallied. cCheoistiansaen
testificd that the newspaper article had nothing to do with
Camphell hailng recalled.
DLETHIsTaON

Am o mn emploven: of the Stillwater County Road Depsart—
mant, Sllm Campbell g a pubiie eoployee and is anbdtled to
Ehe protactlon of the Honbana Pubillie Erployeass Collrctive
Bargainieg Aot Section J4-31-301 MOAR states

A9=3T =307 Public amploYaes: poatectod in

right of meltf-arganization. Publie empiopess

Ahnll  levs cand shall he protectsd 4n tha

axerciga “of Ehe right of ‘seif-organitation,

b’ [oam, join, or saaist any labor oroans
ization, to  bargain eocllecelvely  throagh
[
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rapragentetives of Lhalr  owen chooning  .on
queationg of wages, hoora, Iringe benefics,
anfl nther conditlons of smploynent, amd o
ennage in other conuerced activitles for thao
purpass cof  collective Bapgalning oc ather
nutual pid or prokection free from inker—
ferenoo, restfaint; or coecclon,

dection 10-11~401 makes it an unfaly labec practica fes

enpioysr to violabe rights grancod ko smployecs

Section 200 .

Enployees Collective Dargaining A=t and the Ratioual Labor
Falatisne Aot

long looked to deciuiens of the Hational

A9=31-401. Unfair lakdie practices of public
employer. Tt lw an'unfair fabor preactico for
i pibhlle. epployor $0:

[1k intorfars  with, restraip, or ooercce
caployaps Iin the  exarglios of  the ciahta
guarAnitesd in 38=-311=207;

121 dominate, incerfere, or assist ino  tha
formaticn or adminletration of any labor
organization; however, subjoct o rules

adoptad by the board uwnder  J6-3 =104, an
smployer is nobk probibited from permitting
smployecs ta confer with him during working
hours Wwithoute loss of clme or Ty

(1) disoriminnts in cegard to hilre or teodce
of employment o any  btorm 6F condition of
employment in order to  oncograge or o dige
coutade menbarship in any labor arganlsation
howaver, nothing in this chagter or in  any
othar statute of this  state  procludes
public employer frem making an agroameant with
en exolufive repressntative o require, o6 .a
condition of soplownent, that an employaa who
le not o doas 5ot become:a onien pembnr
misi  Have nn  amount  equal to tha onlan
initistion foe and monthly duos deducted From
his wages in the =ane mannar as check off of
unian duemng

fah discharge ot otherwlse disccininate
against an employee bocause be has signed o
Eiled an affidsvit, petitien , or complaint

oc:. givan any informatich or testimony wnder
Lhia chapterp or

{3}  Tefuse to bargain collackively in good
Eaith with encoxclusive repreasentativea,

L5

Eocoansia of the simdilarltsy bebween the Mantana Publip

tha Mohtana floard of Personns=l Appeals han

Labor felpzionas

Board and the fedaral aource for guidarce  fn interprotlng

thi Moantana Aot. In thig poarticolarc inREAncE,

the oind=

larity is& lLetween Sections 7 and 0 of the NLEA and Sections

JU=31=-20T1 and - 39-31-401 pMaon




The firpt determinnelon we mosc make 5 whabliee S14m
Campbell*s activities were probacted activities withly &his
meaning of Ssetlon ML, Slin Campball was sdodtiedly taking
Blist lead into looking Into the employecs' rightes unoder tha
enllective bargaining act and ocirculnging: Ehe paterials
supplied by the Board of Paygonne]l Appesis: That ha was the
Loadar aof the asctivitios which sight hava 2ed £o Elia organ—
tzation of Lthe ewoployees fn. tha dlop id ppdisputel. The
coorkta have lang bheld that copgarted activities wikhin tha
maaning of Bection ¥ ol the HLHA (the same ap Sedtion 201
BCA)  are pet limited to unlen activities, Conceresd aisk-
ivity may take place whore ome person is secking bo [edice
actlon from & group for thelr mutial sid and probectlon.

falt iver Uallay Wakter Ubers Assoolatlon w. HLHH; Ch &

L1051y 206 £dd I35, 32 LNIM I558. For example, ocganizing a

group  to meot owith  the councy commissicners to dAfacykn
Lngurance covarags Would be o protecetsd activity under tha
neaning of Section 7 .orx Secticn 2011 A convershation may
sonatitote concerted activity myvean if it Lpwolve only a
apeakar and & listeners "IPleeliminery dlecossicns are
[noc] diggualified as censartsd activities marely becagse
they have rot resulted in organlesd action oo in porltive
Atepns toward prafantlng demandes. We recognizs the yalidizy
nf - the asogunent that, dnasodch as almest  wny  conceoctod
activicy for muokoal ald apd protection has bo start wich
gomn kind of comnunicaklon betwsen individuals, it woald
coma Rary pnear to oallliviog the cights - of organlzaticn and
£

colloctlve bargaining guarantesd by Secdtion 7 oof the Aet,
such dopmiticstions are dendad protection becavea of laek of

fruftion. Mushroom Trensportstion  Oo, ¥, MWOEE, C A’ 3

(Philadelphia) 330 P34 AOE, 56 LIAM 2034 (1064),
Thus we can eanclide that Slim camplball s ictivitien,

sven  bthough  they were not feddtful, were  protactad
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activitles within the neaning ‘&f fSection 18-31=301 MHOA.
Aftor raaching this conclucion, we next turn to bhe pest of
Canpbell's charge; In leying Canphinll off, dic tha EOlREY -
Lnterfere with, rastrain or coercn hie Lh the exercise aof
liis rlghts guarantesd |n Section 201 ar 4id |t discriminate
in gegard to bire or béenure of employment o any fern or
condition of employment in ordor to encourage oF fidrourage
membership in any  lobsr  orgapization? In - Orang Ddne
TiEntlers, &b 0.3. ‘Sdprema Tyt dript Limesd imgiatEamk
prineiples to ba applied to ‘alleged wiotaktions of Sectlon
lab (1) awi (1) of the Act ISections T9=3T=401(1) and (1)
HEAL-S "Flyet, LF tha amployer's oconduck wWok "Ioherently
destradtive® of imgrocrtant employée rights, . no pEaal of
nntiunion motivatien ts needed and the DBoard can  fing A
untaly laber practice ‘aven if the omployer introducos
evidenoe  ehat the oondock  was  potivaced Ly  business
condiderations, Geoand, 1f tha pdverse effeot of O bhe
disccininatory gonduct on employes riahbs in 'conparativels
glight,' an nntfunion motivaclon wust be proved bo  ausEsin
bhiz chiskge EE the ooployar hae coms focwnrd with evidehca af
legitimnbe and  substantisl ‘hufiness funtlfication for the
copducta®  *"Thus, “In either situaelen; once it hop Besn
proved thet the amployer engaged in discrindnstory conduct
Whilelh could bave adverdely affected applaves rights o gome
axeant, the burdepn la ugon the employar to estoblish chae (g
wag wmptlivated by laogitimate objectivos nince prood of

potivation le mestr scoeussible eo Nim, " KLiAl ‘w. Graat Nane

Trailecs, Inc. AHA-TIE 26, 65 LRRH 2460,

Annlyzing the facts ko this cese 4n o 1ight of thosa
principles, we find Ehat S1im Campbell wan Thid=off from hia
Joh aggroximataly ope minth before an amployes less sanioe
thin: hes  If the ooplovess had heesn lalf=aff (o ordor of
strict sendority, Wayne Galosha womld have heen leid-off Lhe

+
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Flvak week in fanmacy and S51im Canpball woueld have Lsadn kapi
on intil the. end of doamvary s then laid off.  fe mibch
greatar tha effect of & lap-off tha Firdt week in Joncary
versug a lays=off the end of Januwary had o enployes ocgap-
Lgational rights Ls spasulatlve. lay-offs will alwayve have
Hemis pffect on organlzational campeignn but oll lay-affa are
not proporibed by the Aot, In. this cese we-muey conclude
that the amployer's conduoce dn laying  Compbell off oeld
fave advarsely affected employas righte bto some oxtont,
Heaching this concluefon we can thoen apply: the remainder of
the -Fuprams Coork's #@cond - tesb:” The Burden 4id oo the
County ta pieves that in Iaying Olim Campbell off Ll was
motivated by Legitimote buslnesa nl:jnn-l;j.uqu. The Counky
micdoessfally proved elpt budget consddornsions unu_-m!:] all
the loy-ofFa in the winksr &F 1904-88. ANithouglh ESldn
Copphiall wik lolE-off before ap eeplesrss lemss sendor shap
he, the County had not laid-off by strice senlociky in the
past, In fact, in the winter of |483-34, Campbell wes kept
an through the wintor whils more senior pen wers laid-off.
In addition; to the anploysr proving a legitimnte businsss
chjecbivey the plaintiff hae ales failed to moot bhe Lurden
of proof an the question of antl=-uplen motivatdion. ‘Thaan, wa
ponat  copclade that tha ovldeasncs  on the record folis ks
sustaln 81im Campbell®s charge khat §ie wae laid-ofF becasuw
be wan axerieielng his rights opder Sacklan 3%-31-201 Aca.
Slim Cappball's charge was filoed chorbly alfter he was
lald«oEf on Janoary 5 1985 and we cannob extrapolhes ib to

cover e eall-back o oemploynent ayven thowgh i 16 alsar

that Christiansen did not ocall Campbeéll back to work ag acon
as other cnplovdes because of the chargs )i had f£iled with
thin EBoard. 'This s cleacly p wiolatlon of 39-31=401 {41 and
had tha charge Been made we would have Fourd in Campbell®s
favor, This wmletwatlon, along with ppet hlsesey,  will

10
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certalnly  coles wany fobture organkzaticonal attempis Ly
employees in Stillwater County. Eoplaoyess richts under bl
Honktane Public Employess Colléective Bargaining Aft are broad
am] ik will bahoore tha Coenby Commissiooers Ua gss that all
Chalr supacvisors aro knowledganlile of amployes elglss and
aroccaraéliul bot Lo pbridoa thess rights,
CONCLITEION 0F T0
Btillwater County fs not o wiolawbtlon of 39-31-4071
EL1=14} MCK,
RECOHHERNITELDS GEIEEH
Tha charge in OLP 1-85 f# lereby dismiggod,
HOTICE
Writton oMeepeions to those Fiandinga of Fact, Con=
clusions-of Law and Becomméanded oOstar may: be Eiled within
twenby days. 1§ no excopblons are Filed with €£hs Foard of
Personnal Appesls within that bl the Recoomondad Order
ghall become the Order of the SGoard, Exceptlons shall ba
nddramved to the Boped of Personnel fppeals, Capitol Efa=-
Elon, lelena;, M7 SO96R20,

bated this ;-‘Er.""". day el ﬁ&f -
lank,

HOAREN OF FERSONHEL APPEALS

Bearing Exaninsr
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